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interest in the subject matter of the
application.

(d) Additional service. The DOT may,
in its discretion, order additional serv-
ice made on any other person.

§ 302.404 Posting of application.
A copy of every application for ex-

emption shall be posted in the Docu-
mentary Services Division and listed in
the DOT’s weekly list of applications
filed.

§ 302.405 Dismissal or rejection of in-
complete application.

(a) Dismissal or rejection. The DOT
may dismiss or reject any application
for exemption that does not comply
with the requirements of this part.

(b) Additional data. The DOT may re-
quire the filing of additional data with
respect to any application for exemp-
tion, answer, or reply.

§ 302.406 Answers to applications for
exemption.

Within 15 days after the filing of an
application for exemption, any person
may file an answer in support of or in
opposition to the grant of a requested
exemption. Such answer shall set forth
in detail the reasons why the exemp-
tion should be granted or denied. An
answer shall include a statement of
economic data or other matters the
DOT is requested to officially notice,
and shall be accompanied by affidavits
establishing any other facts relied
upon.

§ 302.407 Replies to answers.
Within seven days after the last day

for filing an answer, an applicant may
file a reply to one or more answers.

§ 302.408 Request for hearing.
The DOT will not normally conduct

formal hearings concerning applica-
tions for exemption. However, the DOT
may, in its discretion, order a hearing
on an application. Any applicant, or
any party opposing an application,
may request a hearing. Such a request
shall set forth in detail the reasons
why the filing of affidavits or other
written evidence will not permit the
fair and expeditious disposition of the
application. A request relying on fac-
tual assertions shall be accompanied

by affidavits establishing such facts. If
the DOT orders a hearing, the proce-
dures in Subpart A of this part shall
apply.

§ 302.409 Exemptions on the Depart-
ment’s initiative.

The DOT may grant exemptions on
its own initiative when it finds that
such exemptions are required by the
circumstances and consistent with the
public interest.

§ 302.410 Emergency exemptions.
(a) Applicability. When required by

the circumstances and consistent with
the public interest, the DOT may take
action, without notice, on exemption
applications prior to the expiration of
the normal period for filing answers
and replies. When required in a par-
ticular proceeding, the DOT may speci-
fy a lesser time for the filing of an-
swers and replies, and notify interested
persons of this time period.

(b) Applications. (1) Applications for
emergency exemption need not con-
form to the requirements of Subparts A
and D of this part (except as provided
in this section and in § 302.402(d) con-
cerning emergency cabotage requests).
However, an application for emergency
exemption must normally be in writing
and must state in detail the facts and
evidence that support the application,
the grounds for the exemption, and the
public interest basis for the authority
sought. In addition, the application
shall state specific reasons that justify
departure from the normal exemption
application procedures. The applica-
tion shall also identify those persons
notified as required by paragraph (c) of
this section. The DOT may require ad-
ditional information from any appli-
cant before acting on an application.

(2) The DOT will consider oral re-
quests, including telephone requests,
for emergency exemption authority
under this section in circumstances
that do not permit the immediate fil-
ing of a written application. All oral
requests must, however, provide the in-
formation required in paragraph (b)(1)
of this section, except that actual evi-
dence in support of the application
need not be tendered when the request
is made. All oral requests must be con-
firmed by written application, together
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